
42 VANDALIA.

Watts,Moore v. Crocker and Wells.

Some other were raised inquestions the argument of this
but ascause, relatethey to theprincipally ofsufficiency the

to authorize thetestimony of thefinding are not ajury, of
character to therequire hand of thisinterfering court. The

below must be reversed, thejudgment recover hisappellant
and the cause remanded to thecosts, court below for new pro-

be notto inconsistent with thisceedings had, opinion.
Judgment reversed.

andv. J. S. CrockerWatts,in Error,PlaintiffMoore,S.
inDefendants Error.Wells,M.

CLAIR.ERROR TO ST.

“ B. enteredthat A.felony upon an affidavit which statedfoundedaA warrant for
the officerD, grain,” justificationis tooff her noand carriedof Ó.the inclosure

it, contains noit, as the affidavitthe officer who executedtoissued norwho
trespassers.aparties to such warrant arefelony.a All theimportingwords

Reynolds. isby ThisJusticeCourttheOpinion Chiefof
and falseand battery imprisonment.of assaultan action

the saidthatsubstance,inpleaded speciallyThe defendants
defendant, Wells,thethea of peace—thatbeingWatts justice

that the saidoathand madethe said justice,beforeappeared
a quantityand carried offher inclosureenteredhadplaintiff

his war-issuedthe said justicethereuponof her grain—that
arrested and committed.wastherant, plaintiffwhichupon

the defendant justifies.thisUnder proceeding
falseand andthe assault batterythatThe replied,plaintiff

defendants’ own wrong,of thecommittedwasimprisonment
fel-a offounded upon chargeany legal process,withoutand

this replicationjustice. Uponbefore saidtoswornony,
commitment,andaffidavit, warrantThetaken.wasissue

the court instructedandto the jury,evidenceinreadwere
to the defend-a justificationwere completethat theythe jury

and we areexcepts,the plaintiffthis instructionIt is toants.
remarkWe will hereit is correct.whethersaytocalled upon
meant,affidavitthat thean avermentcontainsthat the plea

of the saidthe inclosureenteredfeloniouslythat-the plaintiff
ifinnuendo,kind ofThisoff her grain.carriedandWells,

extendsense,alter the ornotcantheuse expression,maywe
theconsider,nowWe willof the words.meaning does_the

then wasdoes,? If itjurisdictionto the justiceaffidavit give
the 17th sectionByacted under it, justified.whoofficerthe
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of and dutiesthe act the of of thedefining powers justices
it ispeace, provided,

That it be for anyshall lawful of thejustice peace, upon
oath him that any committed,made before hathbeing person

thator there are to that he or she hathgrounds suspectjust
committed criminal offense within his to issueany county,

warrant,his &c. Can this be construed to extendprovision
to civil think not: andmere we the affidavittrespasses?

mustshows more. Then we the court erred insaynothing
the that the affidavit and underinstructing jury proceedings

it Ifthe defendants. the had notjustified justice jurisdic­
and this is both from the affidavit andtion, apparent, warrant,

the officer under his canwho acts not claimprocess, thereby
to be Let the of the court bejustified. judgment below
reversed, costs,the recover his and the cause re­plaintiff
manded for new hadto be notproceedings inconsistent with
this opinion. (1)

Judgment reversed.

(1) There is some in the asconflict authorities to what extent an jus­officeris
void;serving process weighttified in which is but we think the of decisions estab­

is, face,principle—that processlishes if the legal,this on its it justifica­is a full
it,servingto the hadtion officer unless he notice outside of the writ that it was

irregular. processBut if the itself evidence of irregularity,contains its ifor the
manner,anyofficer is notified in then a trespasser.other he will be clearlySuch

Barber,purport Gilm.,is the of the decisions in this state Barnes v. 1 401.
Wilkie, Ill., Low, Ill.,McDonald v. 13 25. v. 20 152. In this last caseStafford

court, speaking capias, anythe in a said: likeof “But other processvoid which
face, it,regular protectis its it executingon would the officer as he need look no

followingthan the also the Smith,further to writ.” See cases. Lattin v. post.
Waggoner,Collins v. id. Flack et al. id.Ankeny, al.,v. Hull v. Blaisdell et 1

Clark,Scam., Scam.,England332. 4 id.,v. 487. People,Wentworth v.The 534.
al., Gilm., Ashby, Gilm.,Parker v. 1 414. v. 2BybeeSmith et 165 Stow v.

Ill.,Gilm., Andrews,Gregory, Guyer3 576. v. 11 id.,496. Miller,Cook v.
Ill., Walker, Ill.,Ashbaugh,610. 13 603. Martin v. 15 378.Teft v.

stated,Though be as theyetthe rule is believed to decisionwas unquestionably
case; affidavit,pleacorrect in this the sets outfor the and shows the insufficiency

warrant,proceedings issuing pretendof the in the but does not allegeto a want of
knowledge irregularityof such in the defendant.

Although executing uponan a ca. so. anofficer mayinsufficient pro­affidavit
by process, yettect pleadinghimself the if he should refuse to execute it he would

liable; escapenot be nor would he be liable for an Wilson,under it. Tuttle v.
Ill.,24 553.
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